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STATEMENT OF PURPOSE 

The Wisconsin Journal of Law, Gender & Society grew out of two 

traditions: the University of Wisconsin Law School’s “law in action” approach 
and the interdisciplinary design of gender studies. Through “law in action” we 
look beyond the statutes and cases to study the practical effects of the law on 
individuals, marginalized communities, and society at large. The 
interdisciplinary approach, with an emphasis on gender identity, offers different 
perspectives through which to expand and challenge our understanding of the 
law and its implications on society.  

The Journal, originally the Wisconsin Women’s Law Journal, one of the 
earliest in the nation devoted to the study of women and the law, has strived to 
contribute insightful scholarship to this evolving field of study. Recognizing that 
women are a diverse group with differing beliefs and interests, and moreover that 
gender stereotyping and gender identity discrimination of any kind inhibits each 
individual’s full equality under the law, we encourage articles that examine the 
intersection of law and gender with issues of race, ethnicity, socioeconomic 
status, and sexual orientation.  

We look forward to your contributions for it is through our discussions and 
debates that we fulfill the motto of the state of Wisconsin by moving “Forward.” 

To further our Statement of Purpose, the Journal had adopted the Fair 
Citation Rule, starting with Volume 36, Number 2. The Fair Citation Rule is an 
expansive interpretation of The Bluebook Rule 15.1(b), which allows for the use 
of et al. when a work has more than two authors, by requiring first full citations 
to list all contributing authors. Research demonstrates that, as a direct result from 

the use of et al., women and underrepresented groups are often under-cited—
impacting job placements, tenure considerations, and other professional and 
scholarly recognitions. The adoption of the Fair Citation Rule is one way in 
which the Journal seeks to put “law in action.” 
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HOW ABORTION LAWS DO AND DON T WORK 

Michelle Oberman

Abstract
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See see also
Supreme Court, Breaking Silence, Won’t Block Texas 

Abortion Law
 see also 

New Analysis: Supreme Court Signals  Will Fall After Allowing Texas 
to Ban Most Abortions

. What If  Fell?



HOW ABORTION LAWS DO AND DON’T WORK

Roe

. See Reproductive Governance, Redux

 see also Why America’s
Abortion Rate Might Be Higher Than It Appears

see also Use of ‘At-Home Abortion Pills’
Rises Amid Pandemic and Faces New Threats

. See infra
 see generally

See

See, e.g Navigating Barriers to 
Abortion Access: Misoprostol in the West Bank in
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Roe

. Id.

. See The World’s Abortion Laws

Comparative Pragmatism

. See If  Were Overruled: Abortion and the Constitution in 
a Post-  World see generally
supra

id. 

see infra
see infra



HOW ABORTION LAWS DO AND DON’T WORK

Roe

See generally Comment: On the Concept 
of Snowball Sampling

But
see infra

see
The Israeli Abortion Committees’ Process of Decision Making: An Ethical Analysis

Critical Comparisons: Re-thinking Comparative Law
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When Rights Don’t Talk: Abortion Law and 
the Politics of Compromise

supra 
Wars of the Wombs: Struggles over Abortion Policies in Israel

See supra see also



HOW ABORTION LAWS DO AND DON’T WORK

Abortion in Israel: Community, Rights, and the Context of Compromise

. See generally supra

. Id.
supra

. See supra
supra

See Id.

. Id.
infra

supra supra The Cultural and 
Legal Reproduction of Poverty: Abortion Legislation in Israel

Reproductive Rights in a Jewish and Democratic State in

Israeli Abortion Law: 
Feminist and Gender Implications in

Israel’s Abortion Committees

Black Market 
Abortions in Israel

The Underground of Black Abortions
Abortion in Israel: When the Nation Enters the Womb
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A. The Committee Members 

The Uses and Misuses of In Vitro Fertilization in Israel: 
Some Sociological and Ethical Considerations

Public Attitudes Toward 
Abortion in Israel: A Research Note supra

Abortion Approval as a Ritual of Symbolic Control

Even in 2016, at the 
Abortion Committee, It’s Forbidden to Tell the Truth

Lies I Told the Committee

supra

 infra
 infra

. See supra
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. See id.
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see infra

see
supra

See infra

See 
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. See id.

. Id. Id.
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. See 
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B. The Committee Proceedings 

. See supra

What You Need to Know About Public Transportation in Israel

See, e.g.
Why Illinois’ Newly Recognized ‘Fundamental Right’ is Getting Harder to 

Exercise

See generally The 
Research Consortium on Religious Healthcare Institutions: Studying the Impact of Religious 
Restrictions on Women’s Reproductive Health

supra
supra
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supra

. Id.

. Id.

. See supra

. See generally Mapping the Margins: Intersectionality, Identity 
Politics, and Violence Against Women of Color

supra 
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Tel Aviv University Law Review
Yale Journal of Law & Feminism

supra 
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. See supra see also From Unjust and Partial Access 
to Just Legislation: Toward a New Paradigm of Abortion Law in Israel

supra .
infra
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See
International Health Care System Profiles: Israel

id.

. Id.

Apply to Terminate Pregnancy (Abortion)

See Israel to Fund All Abortions 
for Women 20–33 Starting Next Year

see 
also Israeli Government Offers Women Aged 20 to 33 Free Abortions
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C.  The Take-Away 

. Id.

. See  supra
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A. Abortion Laws as Criminal Sanctions 

Roe v. Wade. 

. See supra See also supra 
See

See

See, e.g., supra infra

supra

15,000 Illegal Abortions Performed in Israel Each Year, Activists Claim

infra

. See

. Id. See, e.g.

Id. 
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Id. 

Id. 

Id. 
. See supra
. Id.
. Id.

Del Hospital a la Cárcel: Consecuencias para las Mujeres 
por la Penalizaci n, sin Excepciones de la Interrupci n del Embarazo en El Salvador, 1998–
2019

/
. See supra

Id.
See Even 

People Who Oppose Abortion Should Fear Texas’s New Ban

. See

see also Prosecuting Women for Self-Inducing Abortion: 
Counterproductive and Lacking Compassion
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. See Prosecutorial Regulation Versus Prosecutorial 
Accountability

The Need for Prosecutorial Discretion

Arrests of and Forced Interventions on Pregnant 
Women in the United States, 1973–2005: Implications for Women’s Legal Status and Public 
Health

 and the New Jane Crow: Reproductive Rights in the 
Age of Mass Incarceration

See, e.g. A Mother 
in Jail for Helping Her Daughter Have an Abortion

See
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B. The Market-Structuring Impact of Criminalizing Abortion 

. See, e.g.
See also When We Talk About Abortion, Let’s Talk About 
Men

When Abortion Is a 
Crime, What Happens to the Accomplices? ROE

. See, e.g. Four Decades and Counting: The 
Continued Failure of the War on Drugs

Perfecting Criminal Markets

See 
Impact of Government Upon the Market System

See supra

See, 
e.g. supra see also

supra
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See
Estimating Abortion Incidence: Assessment of a Widely Used Indirect 

Method see also 

. See Israel’s Abortion Rate Falls as Birth Control, Traditional Mores Rise

See 

Unintended Pregnancy and Abortion by Income, Region, 
and the Legal Status of Abortion: Estimates from a Comprehensive Model for 1990-2019

see also Unintended Pregnancy and Abortion 
Worldwide

See Family Database: Fertility Rates

. See supra

supra
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. See supra
supra

Refugee Population by 
Country or Territory of Origin – Israel

Israel Society & Culture: Foreign Workers

. See infra

. See infra

. See supra see also
supra
. See supra
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C. Criminalizing Abortion with Exceptions and Reliance on Informal 
Adjudication Processes 

See Pricing American 
Women Out of Abortion, One Restriction at a Time

. See
Prevalence of Self-Managed 

Abortion Among Women of Reproductive Age in the United States

see also
Motivations and Experiences of People Seeking Medication Abortion 

Online in the United States
Dramatic Decreases in U.S. Abortion Rates: Public Health Achievement or Failure?

Abortion Incidence and Service Availability in the United States, 2017

. The Availability and Use of Medication Abortion

. See A Study of Informal Adjudication Procedures
See generally

supra
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. Id.

. See supra

. Id See also A Comment on Trial-Type Hearings in 
Nuclear Power Plant Siting

see

supra
. See
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See
Abortion Law: Global Comparisons

See, e.g. supra Unwanted Pregnancies and Women’s Right to 
Choose in Israel

Roe See supra
supra

supra

See

The Untold Stories Project
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Coping with Bureaucracy: The Israeli Case

supra
supra

. See supra

 infra

. See supra



HOW ABORTION LAWS DO AND DON’T WORK

. See supra

See Current Affairs: Abortion 
if Woman’s Health Seriously Endangered

supra

See also

See

Parental Involvement Policies for Minors Seeking Abortion in the Southeast 
and Quality of Care

Therapeutic Abortion: A Problem in Law 
and Medicine

“A Complete Disaster:” Abortion 
and the Politics of Hospital Abortion Committees, 1950–1970

supra
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See id. See also

supra

See supra 
supra The 

Shrinking Non-Psychiatric Indications for Therapeutic Abortion in

. Id.

. Id. .

The Badgley Report on the Abortion Law
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supra
. See supra The 

Shrinking Non-Psychiatric Indications for Therapeutic Abortion, in

. See Opinion: Even Texas Allows Abortions to 
Protect a Woman’s Life. Or Does It?

Roe

Roe
. See

See also Procedural Due 
Process

Reproductive Due Process
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D. Abortion Crimes as Shame Sanctions  

malum in se

publicly

Conceptualising Abortion Stigma

What is Wrong with Inflicting Shame Sanctions?
See also, What Do Alternative Sanctions Mean?

Shame, Culture, and American Criminal Law

. Id.
supra

Sex, Rape and Shame
. Malum in se

. See supra
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 effect

supra 

David Ben-Gurion and the 
‘Demographic Threat’: His Dualistic Approach to Natalism, 1936-63

see also
Israel Booms with Babies as Developed World’s Birth Rates Plummet. Here’s

Why.

See 
infra 

See supra

See 
also Redefining ‘Pro-Choice ’

See supra

supra
. Id.
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supra

See  supra

See supra
. See

. See, e.g. Mandated Ultrasound Prior to Abortion

. See, e.g. Ultrasound Policy
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. See, e.g. So-Called Pro-Life Laws Are Really About Shaming Women 
Who Seek Abortions

Flag Burning and the Constitution
Expressive Law, Social Norms, and Social Groups

. See supra
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A. The Surface Meaning of Laws Criminalizing Abortion 

Law and Religion in Israel
. See Knesset Elections 2021: A Guide to Israel’s Political Parties

. See generally Why Building a Governing Coalition is Difficult in 
Israel

. See The Increasingly Right Stuff: Religious 
Parties in Israel’s Upcoming Election



HOW ABORTION LAWS DO AND DON’T WORK

See, e.g.
Law and Religion Under the Status Quo Model: Between Past 

Compromises and Constant Change
Can Equality Survive Exceptions

. See

. See supra

See
supra
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. See supra

See Orthodox Rabbis Compare Abortion to Murder—
and Orthodox Women are Angry About It

See
See 

also From the Mailbox
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. See id.

. See  supra

. See id.

. Id.

Id.

 Id.
. See supra
. See supra
. See supra
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B. The Messages Sent by Laws Criminalizing Abortion 

. See supra

. See supra

Roe
See

Why So Many Women Choose Abortion Over Adoption

Roe v. Wade
See also

The Turnaway Study
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See
The Price of Pleasure

See, e.g The Health 202: Rape 
Exemptions for Abortion are Dividing Republicans

. See supra
Are All Abortions Equal? Should There 

Be Exceptions to the Criminalization of Abortion for Rape and Incest?

See

Id. passim.

See, e.g. Between Mothers, Fetuses, and 
Society: Reproductive Genetics in the Israeli-Jewish Context

The Ultrasonic Picture 
Show and the Politics of Threatened Life

The Quest for the Perfect Baby: Why Do Israeli Women Seek 
Prenatal Genetic Testing?
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C. The Challenge of Sending a Message via Abortion Laws 

this

See Prenatal Diagnosis and Selective Abortion: A 
Challenge to Practice and Policy

See, 
e.g., 

See also Strange Bedfellows: Anti-Abortion and 
Disability Rights Advocacy

. See supra

. Id
see Richard H. McAdams, The Expressive Powers of Law

. See

See
supra
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. See generally A Focal Point Theory of Expressive Law

. See supra
Shhh! Don’t Tell Evangelical Supporters of Israel, but Abortion There is Legal—

and Often It’s Free

. See supra

. See supra

. Id.

. Id. 
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. See supra

. See supra

See Family Database: Fertility Rates supra

. See Maternity Leave

See

. See Childcare in Israel

See also Register to State Recognized Daycare and 
Afternoon Care, and Request State Participation in Tuition Fees

 Id.
. See, e.g. Children
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. See supra

See, e.g., 

See
supra

. See, e.g Mission and Vision,

. See Population Group Abortion Rates and 
Lifetime Incidence of Abortion: United States, 2008–2014

Characteristics of U.S. Abortion Patients in 2014 and Changes 
Since 2008



WISCONSIN JOURNAL OF LAW, GENDER & SOCIETY

See, e.g. Dignity, Respect, and 
Equality in Israel’s Sexual Harassment Law, in

See

see From Unjust and Partial Access to Just 
Legislation: Toward a New Paradigm of Abortion in Israel
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See
see also

Democracy: Dov Khenin, Outgoing 
Communist Lawmaker, Admits Regrets

see Members of the Knesset

. Id.
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. See Abortion and Antifeminism See 
also

. See

Id.
One in Four Americans Consider Abortion a Key Voting Issue

 [
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. See supra

. Id.

. Id.

up to three years 





THE ALIGNMENT OF U.S. CHILD MARRIAGE 
LAWS TO DATA AND CONSENT: TIME FOR A 

BRIGHT-LINE RULE AT THE AGE OF MAJORITY 

Andrea Jeglum
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Child Marriage
. Id.
. Id. State Regulations Are Failing Our Children: An 

Analysis of Child Marriage Laws in the United States

supra 
. Id.
. Id.

See About Child Marriage in the U.S.

About Child Marriage
The Age of Marital Capacity: Reconsidering Civil Recognition 

of Adolescent Marriage
. United States’ Child Marriage Problem Study Findings April 2021

Findings April 2021
. Id. 



BRIGHT-LINE RULE AT THE AGE OF MAJORITY

Child Marriage as Constitutional Violation
11 Years Old, a Mom, and Pushed to Marry Her Rapist in 

Florida

Id.
Sixteen Candles on My Wedding Cake: Implications of 

Banning Child Marriage in America An
American 13-Year-Old, Pregnant and Married to Her Rapist

Id. 
supra 

Id.
The Forced Marriage of Minors: A Neglected Form of Child 

Abuse
. See supra 

Child Marriage in America: An Interim Solution 
Pending a Total Ban Child Brides on 
the Move: Legal Responses to Culture Clashes

supra 
In Nepal and Across the World, Child 

Marriage is Rising
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Child Marriage and Family Reunification: An Analysis under the 
European Convention on Human Rights of the Dutch Forced Marriage Prevention Act

supra 
supra Engaged and 

Underage: Advocating for a Child Marriage Ban in North Carolina

supra 

. See Findings April 2021 supra 

. See supra supra 
“I Don’t”: The Need for a Solution to the Child Marriage Problem in 

the United States

Findings 
April 2021 supra 

supra 
. Child Marriage – Shocking Statistics

Shocking Statistics U.S.: Massachusetts Should End Child Marriage

supra 
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supra 
supra 

. Arranged/Forced Marriage

. See 

. See
see also 

opened for signature
supra supra 
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A. History 

. See Behind the Wedding Veil: Child Marriage as a Form of 
Trafficking in Girls

Id. 
supra 

supra 
. Id. supra 

supra 
. Id.
. Id. supra 

supra 
supra 

. See supra see 
see 

supra 
supra 
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supra supra 
supra 

. Id.

. Id.

. Id. 
supra 

. Id.

. Id.

. Id.
supra 

supra 
supra See About Child Marriage supra 

supra supra
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supra 
. Id.

supra supra 
supra 

supra 
. Id.

supra 
supra 

. Id. supra 

supra supra 
. See supra 
. See supra see also supra 

supra 
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South Dakota v. Dole

Reynolds v. United States

Skinner v. Oklahoma ex rel. Williamson

Skinner
Loving 

v. Virginia

Zablocki v. Redhail

Obergefell v. Hodges

supra supra see 
supra

supra 
. Id.

. Id.

. Id.

 ex rel.

. Id.
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Moe v. Dinkins

B. Effects of Child Marriage on Society 

. Moe

. Id.
aff’d

. Id.
supra 

supra 
. Id.
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. Id.
supra 

Marital Discord: Advocates Are Fighting to Outlaw Adult 
Marriages to Minors

supra supra 
supra supra 

supra 
. Id.
. Id.

supra supra
Child Marriage and Child Prostitution: Two Forms of 

Sexual Exploitation
supra supra 

Early Teen Marriage and Future Poverty
supra 

supra 
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Obergefell v. Hodges

Maynard v. Hill

supra Addressing the 
Inconsistency Between Statutory Rape Laws and Underage Marriage: Abolishing Early 
Marriage and Removing the Spousal Exemption to Statutory Rape

supra 
. Id.

. Id.

. Id.
supra 

. Id.

. Id.
Factors Contributing to Increasing Marital Stability in the 

United States
. Id.
. Id.
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. See supra see supra 
see supra 

. See supra 

supra 
. See supra 

supra 
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A. Children and Contracts 

. Id.

. See, e.g.
The Teenage Brain: A 

Neuroeconomic Approach to Adolescent Decision Making

. Id.

. Id.
supra 

supra supra 
. See supra 
. Id.
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. Id.

. Id.

. Id.

. Id.

. Id. Id.

. See supra 

supra 

. Id.
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supra 
. Id.
. Id
. Id.
. Id.
. Consent

. See, e.g. supra 

. Id.

. See supra 
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B. A Child’s Inability to Consent

Crazy/Stupid Republican of the Day: David Bates

. See Understanding State Statutes on Minimum Marriage Age and Exceptions, 
Appendix A: All States and D.C.

supra 
. Id.
. See Shocking Statistics supra 

supra 
. Id.
. Id.
. Id.
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parens patriae

. Id. supra supra 
supra 

supra
supra 

. Id.
supra 

supra 
. Id. supra 

supra 
. Id.

supra 
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supra 
supra 

supra 
. Id.
. Id.
. Immigration Visa for a Spouse of a U.S. Citizen (IR1 or CR1)

Findings April 2021 supra 
supra 

. Id.
Statutory Rape: A Guide to State 

Laws and Reporting Requirements. Sexual Intercourse with Minors

Id.
. See supra 

supra 
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parens patriae

supra
supra 
supra 

supra 
supra 

supra 
. Id. see supra
. See
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Parton v. Hervey

Parton v. Hervey

supra 
. Id.
. Id.
. Id.

supra 
. Id.
. Id.
. Id.
. Id.

supra 
. Id
. Id.

See id. 
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where no valid marriage license ever existed

A. State vs. Federal Solutions 

supra 
. Id.
. Id.
. See supra 
. See supra 
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B. Marriage at the Age of Majority 

C. The Institution of Marriage 

Obergefell

supra 

Child Marriage – Progress

supra Obergefell
. Supra 
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D. The Counter Arguments: Support for Child Marriage 

aff’d

supra supra 
supra supra

. See supra see, e.g. Murphy Signs 
New Jersey Child-Marriage Ban That Christie Vetoed

supra 
Now a Legislator, Girl Scout Returns to State House to Raise 

Marriage Age to 18
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E. The Counter Argument Response 

supra 
. Id.

supra 
supra 
supra 

supra see supra 
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parens 
patriae

Meyer v. Nebraska 

Meyer
v. Nebraska

parens patriae

supra 
. Id.

supra supra 
. See, e.g. Meyer
. See, e.g.

supra 
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Obergefell v. Hodges

. See aff’d

. Id.

. Id.

. See supra 
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supra 



WOMEN IN POLICING: INADEQUATE REMEDIES 
TO COMBAT HIRING AND WORKPLACE 

DISCRIMINATION IN POLICE DEPARTMENTS 

Sarah Jones
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Want to Reform the Police? Hire More Women, 

see generally 

Representative Bureaucracy in Policing: Does It Increase 
Perceived Legitimacy?

Hiring & Retaining More Women: 
The Advantages to Law Enforcement Agencies

Hiring & Retaining More Women

Citizen Complaints and 
Gender Diversity in Police Organisations

Citizen Complaints
Hiring & Retaining More Women supra 

. Id. Citizen Complaints supra 
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. Id.
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. See What Works: Retention & Culture

see also id. passim see also

supra supra 

supra 

Rebuilding the Walls? The Impact of Police Pre-Entry Physical Ability Tests on Female 
Applicants

Gender Differences in Police Physical Ability Test Performance

. See 

. See 

. See Dothard

The Problem of Qualified Immunity: How Conflating 
Microeconomics and Law Subverts the Constitution
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The Demise of Habeas Corpus and the Rise of Qualified Immunity: The Court’s Ever 
Increasing Limitations on the Development and Enforcement of Constitutional Rights and 
Some Particularly Unfortunate Consequences

Twenty Years of Compromise: How the Caps on Damages in the Civil Rights 
Act of 1991 Codified Sex Discrimination

see, e.g.
Another Female NYPD Member Sues Police Department over Gender 

Discrimination

In Defense of Making Government Pay: The Deterrent Effect of 
Constitutional Tort Remedies

Hiring & Retaining More Women supra see also 
supra
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A. A Different Approach: The Positive Effects of Women in Policing 

supra see generally

supra

supra
. Id. 
. Id.

Women Police: The Use of Force By and 
Against Female Officers

Use of Force see also , A 
Simple Solution to Policing Problems: Women!

Hiring & Retaining More Women supra 
Citizen Complaints supra 
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Use of Force by Female Police Officers

supra 
Behind the Badge

supra 

Use of Force supra 
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B. Do Not Hire a Woman to do a Man’s Job: Archaic Hiring Standards 
that Maintain Men’s Dominance in Police Roles 

Women’s Advocates Say Police Should Hire More Female 
Officers

. Id.
supra

. See id.  see also supra 
supra 

supra 
. Id.
. Id. 

Police Physical Agility 
Testing: A Historical and Legal Analysis
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Dothard v. Rawlinson

Dothard

unless

. Id.

.

see also

. See supra 
supra 

. Id.
supra 

supra see also
supra 

‘Hire More Women’ has been Touted as a Quick Fix to Police 
Brutality Since Rodney King. Here’s Why Empty Calls for Equality Fail

supra 

The Masculine Yardstick of Physical Competence: U.S. Police 
Academy Fitness Tests
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C. You Passed the Test . . . Now Stay in Your Lane: Female Police 
Officers in Male-Dominated Police Departments 

. See supra 

compare

with Hardy

and Buffalo

supra see also supra see also 
supra 

Latest Female Philly Cops Harassment 
Lawsuit Echoes Decades-Long Problem

supra 
. Id.
. Id

Id supra 
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. Id. Top Female Chief Quits, Accusing N.Y.P.D. of Widespread 
Gender Bias

supra 
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. See id.
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Police Sexual Misconduct: Female Police Officers’ Views 
Regarding Its Nature and Extent

. Id.
Discriminatory Dualism

supra
. Id.
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supra
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A. Title VII of the Civil Rights Act of 1964: History and Procedural 
Requirements 

. Id. 

. See, e.g.
supra supra

. See supra 
supra supra

Sex-Based 
Discrimination

. Id.
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B. Title VII: Judicial Application and Limitations 

Fitzpatrick
. Fitzpatrick
. See Sex Based Discrimination supra 
. Id.

. Id. 

. Id.

. Id.
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Passananti v. Cook County

. Id.
Gender-Normed Physical-Ability Tests Under Title VII
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. See 

. See id. 

. Id.

. Id.
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C. Title VII: Statutory and Administrative Limitations 

see also 
Discrimination, Retaliation, and the EEOC: The Circuit Split over the 

Administrative Exhaustion Requirement in Title VII Claims,

. Filing a Lawsuit

supra 
. What You Can Expect After You File a Charge

. Id.

. See, e.g. supra 

. Id.
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. Remedies for Employment Discrimination

. Id.

Id. 
supra , Intent and 

Liability in Employment Discrimination
How Cities Offload the Cost of Police Brutality
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A. Section 1983: The Legislature’s Intent to Hold Public Officials 
Accountable   

B. Qualified Immunity: From “Good Faith” Defense to “Absolute 
Shield” for Police Officers

Pierson v. Ray

supra 
supra 

. Id.

supra 
. Id.
. Id.
. See Resolving the Qualified Immunity Dilemma: Constitutional 

Tort Claims for Nominal Damages supra 
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Pierson v. Ray Pierson

Pierson Harlow v. Fitzgerald

violate clearly established statutory or constitutional rights
reasonable person would have known

Ashcroft v. al-Kidd Ashcroft

every

. Id.

. Pierson

. Id. 

. Id. 

. Id. supra 

. Ashcroft, supra 

. Ashcroft, supra 
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virtually the 
same circumstances

may
clearly 

C. Qualified Immunity: An Extra Hurdle for Gender Discrimination and 
Harassment Claims 

. See generally supra 

. Id.

. Id.
supra see also

. See supra 

supra 
supra 

supra 
. See generally, supra 
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Williams v. Herron

Massey v. Dorning
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Massey
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, supra 
. Id. 

supra

see also
cert. denied

Dozens of States Have Tried to End Qualified Immunity. Police 
Officers and Unions Helped Beat Nearly Every Bill



WOMEN IN POLICING

Colorado Tries New Way to Punish 
Rogue Cops

. Id.

. Id.
U.S. House, Senate Co-Introduce ‘Ending Qualified Immunity Act ’

. Id.

. See Ayana Pressley Revives Justin Amash’s Bill to End Qualified 
Immunity, 





BOUGIE FIRMS AND BLACK-BOX SALARIES: 
AVOIDING ANOTHER SIXTY YEARS OF GENDER-

BASED PAY DISCRIMINATION 

Cedric Kostelyna

Tolton v. Day
Savignac v. Day
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. Id.

. See id.

. See id. 

. Id.

. See id.

. See Stopped at the Starting Gate: The Overuse of 
Summary Judgment in Equal Pay Cases

The Equal Pay Act of 1963: A Decade of 
Enforcement

Any Other Factor Other Than Sex:” Forbidden Market Defenses 
and the Subversion of the Equal Pay Act of 1963

. See id. see  You Haven’t Come a Long Way, Baby: 
The Courts’ Inability to Eliminate the Gender Wage Gap Fifty-Two Years After the Passage 
of the Equal Pay Act
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Tolton v. 
Day Savignac v. Day

. See, e.g. Tolton
Women in the Legal Profession from the 1920s to the 

1970s: What Can We Learn from Their Experience About Law and Social Change?

Inside Straight: Analyzing ‘Black-Box’ Compensation

. Id.

. Id.

. Tolton

. Savignac
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A. Background of the EPA 

How to Navigate a Boys’ Club Culture

. See supra 
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. Id. 
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. See id.
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B. Women’s Participation in the Workforce

. See, e.g. supra

supra
 Waging War Against Prior Pay: The Pay Structure that 

Reinforces the Systemic Gender Discrimination in the Workplace

. Women of Working Age

. See id.

supra
. See supra
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. See 

see also Gender Wage Gap

. See Gender Wage Gap supra 

. See id.

. See id.
 Sex Discrimination in the Legal Profession: Historical 

and Contemporary Perspectives , Lemma 
Barkeloo and Phoebe Couzins: Among the Nation’s First Women Lawyers and Law School 
Graduates

supra 
. See id. 

supra
. Id.
. Id.
. Id. 
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Portia’s Deal
. Id.

supra
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. See id.
. Id. 
. See, e.g. supra 

Women in Law Firms

supra 
. Id.
. Id.

supra
. See supra
. Id. 
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The Party Paradox

. See supra 
The Continuing Gender Gap in Legal Education

supra 
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. Id. 

. See id.
The Sports Nexus and Gender Injustice

. Id.

. Id.

. Breaking Into an Old Boys’ Club

. Id.

Barriers to Women 
Entering Surgical Careers: A Global Study into Medical Student Perceptions

. See The Gender Pay Gap for Doctors is Getting Worse. Here’s
What Women Make Compared to Men
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A. Overview of EPA Claims 

. Id.

. Id.
supra 

. Id.

. See, e.g. id.
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Corning Glass Works v. Brennan

B. Competing Interpretations of the EPA 

. See

. See id.

. See, e.g. id. supra Corning Glass Works

. Corning Glass Works

. See, e.g.

. See, e.g.

. See 
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Cullen v. Indiana University Board of Trustees

Cullen
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. See

. See id.

. Id.

. See

. Id.

. Id.

. Id. 

. Id.



BOUGIE FIRMS, BLACK-BOX SALARIES

Cavuoto v. Oxford Health 
Plans, Inc.

Cullen 
Cullen

. Id. 

. See, e.g.

. See id. 

. Id.

. Id. 

. See id.

. See, e.g. supra 
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. Brobst

. Id.

. See, e.g. Brobst Barnes Fallon
Brennan

. See Cullen



WISCONSIN JOURNAL OF LAW, GENDER & SOCIETY

Brennan v. South Davis Community Hospital
Brennan

Corning Glass Works v. Brennan
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Corning Glass Works 

Usery v. Allegheny County Institution

Usery

Ambrose v. Summit 
Polymers, Inc.
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. See, e.g.
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A.  and as Examples of the EPA’s Continued Failure

Tolton v. Day Savignac v. Day

Tolton v. Day 

Tolton v. Day

Tolton v. Day
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. See id. 

. See, e.g.

. See Tolton

. See id.

. See id.
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Savignac v. Day 

Savignac v. Day

Tolton
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Savignac v. Day
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. Id.
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B. Analysis of the EPA’s Impact in the Legal Profession Versus Other 
Traditionally Male-Dominated Fields 

Brooks v. United States

. Id.

. Id.

. Id.

. Id. 
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C. Suggested Revisions to the EPA 
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Cullen v. 
Indiana University Board of Trustees

Tolton Savignac

. See, e.g.

. See
see also 

. Supra

. See Tolton Savignac

See
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Rizo v. Yovino

supra 
. See id.

supra 
Rizo Kouba 

. See supra
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BOYS AND FUND CULTURALLY RESPONSIVE 
TEACHING 
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From the moment of his birth it is whispered in his ears that Latin[o] 
boys don’t cry. And the first time he does, God will open up the sky 
and say, “How dare you? Vulnerability is not an ability I blessed you 
with. There is no room for those tears. Suck it up, boy!”
– Jorge Rodriguez-Jimenez

The Story Told In This Poem About A Latin Boy Being 
Broken Down By Machismo Will Pull At Your Heart
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. Disclaimer

Hispanic 
Heritage Month 2019

The Hispanic Population: 
2010

Investing in Higher Education for Latinos – Trends in Latino 
College Access and Success

. See id.

. See id.

. See 5 Facts About Latinos and Education

supra 
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. See School Hopes Talking It Out Keeps Kids from Dropping Out

The Rise of Restorative Justice in California Schools Brings Promise, 
Controversy

Twice a Week, These Texas Students Circle 
Up and Talk About Their Feelings. It’s Lowering Suspensions and Preventing Violence

When 
Restorative Justice in Schools Works

Tolerance in Schools for Latino Students: Dismantling the School 
to Prison Pipeline

. Id.

. See Discipline Disproportionality Among 
Hispanic and American Indian Students: Expanding the Discourse in U.S. Research

Moments in America for Hispanic Children

supra
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Abandoning the Federal Role in Education: The Every Student 
Succeeds Act Positive Education 
Federalism: The Promise of Equality After the Every Student Succeed Act

see Restructuring the Elementary and 
Secondary Education Act’s Approach to Equity

Every Student Succeeds Act: Are Schools Making Sure Every 
Student Succeeds?
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A. Setting the Stage for the Elementary and Secondary Education Act of 
1965 (ESEA) 

Plessy v. Ferguson

Plessy

. See supra 

. See, e.g., 

. Id. 

. Id
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Brown v. Board.
Brown v. Board of Education

Brown

Most-Cited U.S. 
Supreme Court Cases in HeinOnline: Part III

. Brown

. See  supra 
Elementary and Secondary Education Act of 1965

supra 

supra 

. Id.

. Id.

NCLB and English Language Learners: Challenges 
and Consequences supra 
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supplementary

B. No Child Left Behind. Instead, Many Children. 

The Bilingual Education Act of 1968

. Id.

. Id.

. See supra 

. See

. Id.

. Id. supra

. See 

. Id.



RECALCULATING ESSA

, No Child Left Behind: What Worked, What Didn’t

supra 
supra

supra supra

supra No Child Left Behind

supra supra
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. Id.

. Id. supra
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. See supra 
Teachers Retiring This Year in High Numbers

. See Will Every Student Succeed? Not With This New Law

supra 
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Id. 
The Effects of NCLB Accountability on ELLs

supra 
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C. Every Student Succeeds Act Potentially 

. Id.

. See id. 

. Id. Every Student Succeeds Act (ESSA)

supra 
supra 

Culturally Responsive 
Education Under ESSA: A State-by-State Snapshot

.

supra
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D. The Federal Government and the Spending Clause 

United States 
v. Butler South Dakota v. Dole Butler

. See Every Student Succeeds Act (ESSA) supra supra 
supra 
. See 

supra 

. Id see generally With White House Backing, Senate 
Overturns ESSA Accountability Rules, 

. Id Senate Unwinds School Accountability Rules

Accountability and the Every Student Succeeds Act, 
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South Dakota v. Dole

NFIB v. Sebelius NFIB

Dole encouraged
Dole

NFIB

Dole NFIB, 

. Id. 

. Id.

. Id. 

. Id.

. Id. Dole

. Dole

. NFIB

. Id.

. Id.

. See id. see Dole
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A. Disparate Experiences of Latino Boys in K-12 Public Schools 

supra 

Id.
. Status Dropout Rates

. Id.
, The Link Between Suspensions, Expulsions, and Dropout 

Rates

. Id.

. See id. see Status Dropout Rates supra
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Machismo 

Subtractive Schooling: U.S. – Mexican Youth and the Politics of 
Caring in

supra
. Id.
. Id.
. Id.
. Id.
. See 

Machismo, Marianismo, and Negative Cognitive-Emotional Factors: Findings from the 
Hispanic Community Health Study/Study of Latinos Sociocultural Ancillary Study

see Machismo, Gender Role 
Conflict, and Mental Health in Mexican American Men

Toward a Fuller Conception of Machismo: Development of a Traditional 
Machismo and Caballerismo Scale

supra 
. Id.
. Id.
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. See id. supra
supra 
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. Id.

. Id.
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. See Risk Factors 
for Hispanic Male Intimate Partner Violence Perpetration

supra see, e.g.
Capital Punishment, Latinos, and the United States Legal System: Doing 

Justice or an Illusion of Justice, Legitimated Oppression, and Reinforcement of Structural 
Hierarchies

supra
supra supra 

. See , Latino Childhood Development Research: Childhood 
Trauma

. See supra
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B. Acculturation and Its Role in Understanding Machismo 

. See 
Rethinking the Concept of Acculturation: Implications for Theory and Research

. Id.

. Id.

. See id.

. Id.

. Id.

. Id. 

. Id. 
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 supra 
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C. How Student At-Home Experiences Influence School Behavior 

supra
Adverse Childhood Experiences Among Hispanic Children 

in Immigrant Families Versus US-Native Families
supra

. Id.
supra 

. Id.
Early Childhood Education Programs as Protective 

Experiences for Low-Income Latino Children and Their Families

. Id.

. Id.

. Id.
Adverse 

Childhood Experiences: Assessing The Impact On Health and School Engagement and the 
Mitigating Role of Resilience supra
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A. Culturally Responsive Teaching is Caring, Respectful, Teaching 

supra
supra 

. Id. Adverse 
Childhood Experiences and Behavioral Problems in Middle Childhood

. See supra see also supra 
supra 

. See Culturally Responsive Teaching Through a Historical 
Lens: Will History Repeat Itself?
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, But That’s Just Good Teaching! The Case for Culturally 
Relevant Pedagogy

. Id. 

. See id. 
Culturally Responsive Teaching, 

Id.  
Id.  

. See id.
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B. Restorative Justice Overview: Out with StPP and in with RJP 

. See 

. Id. Defining Restorative,

. See supra 

. Id. 

. Id. 

. Id.

. See  Restorative Discipline Makes Huge Impact in Texas Elementary 
and Middle Schools, 
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C. A California Case Study: CRT and Restorative Justice in Action 

supra 
. Id.
. Id.
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. See id. supra supra 

, Hispanics Have Accounted for More than Half of Total U.S. 
Population Growth Since 2010

. Id.

. Id. 

. Id. 
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A. Amending ESSA 

actually

. Id

. Id
What is the Every Student Succeeds Act (ESSA)?
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B. Congressional Authority to Condition Federal Funding for Public 
Projects 

The Every Student Succeeds Act vs. No Child Left Behind: What’s
Changed?

. See Child Development: Early Brain Development

supra 
. See id

Conditional Spending after NFIB v. Sebelius: The Example of 
Federal Education Law
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NFIB

Dole NFIB can

Dole NFIB

C. Amending ESSA Will Generate Positive Change Among Latino Boys 
and Increase Student Persistence in School 

. Id.

. Id.

. NFIB, 
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supra 

supra 
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Promising Practices and Unfinished Business: Fostering Equity and Excellence for 
Black and Latino Males

supra supra 

supra 
. Id.
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. See supra
. Id. 5 Ways Culturally Responsive Teaching Benefits Learners
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Teaching and Learning Mathematics for Social Justice in an Urban, Latino School, 

Does Culturally Relevant Teaching Work? An Examination From Student Perspectives
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